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DETAILED ACTION 

1. This office action is response to the appeal brief filed on June 25 th , 2007. An 
appellant argument raised during appeal brief appears to be persuasive and therefore, 
the Finality of the office action, issued on September 19 th , 2006, has been withdrawn. 
Claims 1-35 are presented for the further examination. 

Claim Rejections ~ 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1-9, 13-14, 17, 21-27, 31 and 32 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Robertazzi et al. U.S. Patent Number 6,370,560 B1 (hereinafter 
Robertazzi). 

As per claim 1, Robertazzi discloses determining the size of the packet 
(see column 4, line 7 - 59); a cost associated with the packet, the cost 
representing a load associated with processing the packet (see column 4, line 7 

- 59; column 11, lines 5 - 28); determining an anticipated load for each 
coprocessor in the plurality of coprocessors using the cost (see column 4, line 7 

- 59; column 11, line 5 - column 12, line 39); and selecting the coprocessor 
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[selected processors] from the plurality of coprocessors based on the anticipated 
load (see column 4, line 7 - 59; column 11, line 5 - column 12, line 39). 

As per claim 2, Robertazzi discloses calculating the cost using a rate 
associated with processing the packet (see column 4, line 7 - 59; column 1 1 , line 
5 -column 12, line 39). 

As per claim 3, Robertazzi discloses the rate is stored in a lookup table 
(see Figure 9, column 19, lines 1-19). 

As per claims 4 and 5, Robertazzi discloses dividing [divided load] the 
packet's size by the rate (see column 4, line 7 - 59; column 11, line 5 - column 
12, line 39). Robertazzi also discloses the step of multiplying the packet's size 
[multiplied by the size of overall load] by a multiplicative inverse of the rate (see 
column 4, line 7 - 59; column 1 1 , line 5 - column 12, line 39). 

As per claim 6, Robertazzi discloses applying the packet's size to a lookup 
table containing one or more cost values to determine the cost (see Figure 9, 
column 19, lines 1-19). 

As per claim 7, Robertazzi discloses adding the cost to a cumulative load 
associated with each coprocessor in the plurality of coprocessors (see column 4, 
line 7 -59; column 11, line 5 -column 12, line 39). 

As per claim 8, Robertazzi discloses selecting the coprocessor from a 
group of one or more coprocessors whose anticipated load is a minimum load 
[minimum or low resource utilization cost] (see column 4, line 7 - 59; column 11, 
line 5 - column 12, line 39). 
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As per claim 9, Robertazzi discloses the coprocessor is selected using a 
scheduling [optimization techniques can be applied to generic problems 
scheduling, graph problems, sequencing, and assignment] algorithm (column 20, 
lines 10-19). 

As per claims 13 and 14, Robertazzi discloses of incrementing a 
cumulative load associated with the selected coprocessor (see column 4, line 7 - 
59; column 1 1 , line 5 - column 12, line 39). 

Robertazzi also discloses adding the cost to the cumulative load (see 
column 4, line 7 - 59; column 1 1 , line 5 - column 1 2, line 39). 

As per claim 17, Robertazzi discloses a memory containing one or more 
software routines [optimization routine, column 7, lines 9-18; column 11, line 5 - 
column 12, line 39, memory to store operations], including a software routine 
configured to determine the size of the packet (see column 4, line 7 - 59), a cost 
associated with the packet of that size (see column 4, line 7 - 59; column 1 1 , 
lines 5 - 28), the cost representing a load associated with processing the packet 
(see column 4, line 7 - 59; column 11, line 5 - column 12, line 39); and a 
processor configured to execute the software routines [optimization routine, 
column 7, lines 9-18; column 11, line 5 - column 12, line 39, memory to store 
operations] to determine an anticipated load for each coprocessor in the plurality 
of coprocessors using the cost and to select the coprocessor [selected 
processors] from the plurality of coprocessors based on the anticipated load (see 
column 4, line 7-59, column; column 11, line 5 -column 12, line 39)., 
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As per claim 21, claim 21 is device claim of method claim 1. They do not 
* teach or further define over the limitation as recited in claim 1. Therefore, claim 
21 rejected under same scopes as discussed in claim 1, supra. 

As per claim 22, claim 22 is computer readable media claim of method 
claim 1. They do not teach or further define over the limitation as recited in claim 
1. Therefore, claim 22 rejected under same scopes as discussed in claim 1, 
supra. 

As per claims 23- 25, claims 23 - 25 are method claims of claims 1, 2-3 
and 6. They do not teach or further define over the limitation as recited in claims 
1 , 2-3 and 6. Therefore, claims 23 - 25 are rejected under same scope as recited 
in claims 1 , 2-3 and 6, supra. 

As per claim 26, Robertazzi discloses determining a cumulative load for 
each coprocessor (see column 4, line 7 - 59; column 11, line 5 - column 12, line 
39), the cumulative load representing load due to packets currently awaiting (see 
column 5, line 47 - column 6, line 36, job queue determining resource utilization 
cost of any available distributed processor connected to the system's network 
and provides the controller with divisible load or task to be distributed) processing 
at that coprocessor; determining a size of the received packet (see column 4, line 
7 - 59); determining a cost for processing the received packet at each 
coprocessor, the cost determined, at least in part, in response to the size of the 
received packet and a processing rate of that coprocessor (see column 4, line 7 
- 59; column 11, lines 5 - 28); combining the cumulative load and the cost at 
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each coprocessor, to create an anticipated load for each coprocessor (see 
column 4, line 7 - 59; column 11, line 5 - column 12, line 39); comparing the 
anticipated loads [compare different processors using the same parameters ]of 
all the coprocessors (see column 4, line 7 - 59; column 11, line 5 - column 12, 
line 39); and selecting, in response to the comparing, a particular coprocessor 
[selected processors] of the plurality of coprocessors to perform the processing 
operation on the received packet (see column 4, line 7 - 59; column 11, line 5 - 
column 12, line 39). 

As per claim 27, they do not teach or further define over the limitation as 
recited in claim 8, respectively. Therefore, claim 27 rejected under same scope 
as recited in claims 8, supra. 

As per claim 31, Robertazzi discloses A plurality of queues configured to 
store packets currently awaiting processing, each queue associated with one of 
the coprocessors, each queue associated with a cumulative load that represent a 
load to process packets in that queue (see column 5, line 47 - column 6, line 36, 
job queue determining resource utilization cost of any available distributed 
processor connected to the system's network and provides the controller with 
divisible load or task to be distributed);a data structure configured to store 
processing rates, each processing rate associated with one of the coprocessors; 
and a processor configured to determine a size of the received packet, and in 
response to the size of the received packet (see column 4, line 7 - 59), and the 
processing rate of each coprocessor, determine a cost to perform a processing 
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operation on the received packet at each coprocessor (see column 4, line 7 - 59; 
column 11, line 5 - column 12, line 39), the processor further configured to 
combine the cost at each coprocessor with the cumulative load at that 
coprocessor to create an anticipated load at each coprocessor (see column 4, 
line 7 - 59; column 11, line 5 - column 12, line 39), and to select a particular 
coprocessor to perform the processing operation on the received packet in 
response to comparison of the anticipated load at each coprocessor ( see 
column 4, line 7 - 59; column 11, line 5 - column 12, line 39). 

As per claims 32, they do not teach or further define over the limitation as 
recited in claims 8, 10-12, and 13-16, respectively. Therefore, claims 32, 33, and 
34 are rejected under same scope as recited in claims 8, 10-12, and 13-16, 
supra. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 102 
of this title, if the differences between the subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made to a person having ordinary skill in the art 
to which said subject matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 

5. Claims 10-12, 15-16, 18-20, 28-29, 30,33,34, and 35 rejected under 35 U.S.C. 
103(a) as being unpatentable over Robertazzi et al, U.S. Patent Number 6,370,560 B1 
(hereinafter Robertazzi) in view of Modi et al, U.S. Patent Number 6,587,866 B1 
(hereinafter Modi). 
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Robertazzi discloses a plurality of queues configured to store packets 
currently awaiting processing, each queue associated with one of the 
coprocessors, each queue associated with a cumulative load that represent a 
load to process packets in that queue; a data structure configured to store 
processing rates, each processing rate associated with one of the coprocessors; 
and a processor configured to determine a size of the received packet, and in 
response to the size of the received packet, and the processing rate of each 
coprocessor, determine a cost to perform a processing operation on the received 
packet at each coprocessor, the processor further configured to combine the cost 
at each coprocessor with the cumulative load at that coprocessor to create an 
anticipated load at each coprocessor, and to select a particular coprocessor to 
perform the processing operation on the received packet in response to 
comparison of the anticipated load at each coprocessor. 

However, Robertazzi is silent about determining if a port associated with 
the packet is congested, and selecting coprocessor based on anticipated load 
not a minimum load. 

As per claim 10, Modi teaches that determining if a port associated with 
the packet is congested (see column 10, lines 56-58). 

Therefore, it would have bee obvious to one having ordinary skilled in the 
art at the time the invention was made to combine teaching of Robertazzi and 
Modi as they both are from same field endeavor to provides a method of 
distributing packets to server nodes in cluster of nodes including the steps of 
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receiving a packet that is directed to a selected service which can be provided by 
plurality of nodes in cluster and determining an appropriate server node based at 
least in part on whether the service designates scalable service between the 
server nodes that is efficient, scalable and highly available, and allows client 
affinity. 

As per claim 1 1 , Robertazzi discloses that selecting the coprocessor from 
a group of one or more coprocessors whose anticipated load is not a minimum 
load (see column 4, line 7 - 59; column 1 1 , line 5 - column 12, line 39). 

As per claim 12, claim 12 falls under the same limitation of claim 8. 
Therefore, claim 12 has been rejected under same rationale. 

As per claims 15 and 16, Modi teaches decrementing a cumulative load 
associated with the selected coprocessor (see column 12 lines 54-59). 
Additionally, Modi also discloses subtracting the cost from the cumulative load 
[examiner consider deletion of connection and deleting service on particular 
nodes as removing service weight from that node]. 

Therefore, it would have bee obvious to one having ordinary skilled in the 
art at the time the invention was made to combine teaching of Robertazzi and 
Modi as they both are from same field endeavor to provides a method of 
distributing packets to server nodes in cluster of nodes including the steps of 
receiving a packet that is directed to a selected service which can be provided by 
plurality of nodes in cluster and determining an appropriate server node based at 
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least in part on whether the service designates scalable service between the 
server nodes that is efficient, scalable and highly available, and allows client 
affinity. 

As per claim 18, Modi teaches a data structure (see column 4, lines 41); 
wherein the cost is determined using information contained in the data structure 
(see column 4, lines 41 ; see column 7, lines 40-44). 

Therefore, it would have bee obvious to one having ordinary skilled in the 
art at the time the invention was made to combine teaching of Robertazzi and 
Modi as they both are from same field endeavor to provides a method of 
distributing packets to server nodes in cluster of nodes including the steps of 
receiving a packet that is directed to a selected service which can be provided by 
plurality of nodes in cluster and determining an appropriate server node based at 
least in part on whether the service designates scalable service between the 
server nodes that is efficient, scalable and highly available, and allows client 
affinity. 

As per claim 19, Modi teaches that the information contained in the data 
structure includes the cost (see column 4, lines 41; see column 7, lines 51-54). 

As per claim 20, Modi teaches that the information contained in the data 
structure includes a rate the coprocessor can process the packet (see column 4, 
lines 41; see column 7, lines 19-20). 



Application/Control Number: 10/087,376 Page 11 

Art Unit: 2151 

As per claims 28, 29, 33, and 34 they do not teach or further define over 
the limitation as recited in claims 10-12, and 13-16, respectively. Therefore, 
claims 27, 28 and 29 are rejected under same scope as recited in claims 10-12, 
and 13-16, supra. 



6. Claims 30 and 35 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Robertazzi and Modi as applied to claims 1-29 and 31-34 above, and further in 
view of Feinberg et al, U.S. Patent No. 6,065,046 (hereinafter Feinberg). 

Robertazzi in view of Modi discloses determining a cumulative load for 
each coprocessor, the cumulative load representing load due to packets currently 
awaiting processing at that coprocessor; determining a size of the received 
packet; determining a cost for processing the received packet at each 
coprocessor, the cost determined, at least in part, in response to the size of the 
received packet and a processing rate of that coprocessor; combining the 
cumulative load and the cost at each coprocessor, to create an anticipated load 
for each coprocessor; comparing the anticipated loads of all the coprocessors; 
and selecting, in response to the comparing, a particular coprocessor of the 
plurality of coprocessors to perform the processing operation on the received 
packet. 

However, neither Robertazzi nor Modi discloses an encryption operation 
for processing packets. 
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Feinberg teaches the processing operation is an encryption operation (see 
column 5, lines 21-67). 

Therefore, it would have bee obvious to one having ordinary skilled in the 
art at the time the invention was made to combine teaching of Robertazzi, Modi 
and Feinberg as they all are from same field endeavor to provides a secure 
encrypted method of distributing packets to server nodes in cluster of nodes 
including the steps of receiving a packet that is directed to a selected service 
which can be provided by plurality of nodes in cluster and determining an 
appropriate server node based at least in part on whether the service designates 
scalable service between the server nodes that is efficient, secure, scalable and 
highly available, and allows client affinity. 



Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. See accompanying PTO 892. 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 



Contact Information 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Saket K. Daftuar whose telephone number is 571-272- 
8363. The examiner can normally be reached on 8:30am-5:00pm M-W. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Valencia Martin-Wallace can be reached on 571-272-3440. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
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USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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